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Hi Country Estates Phase II Homeowner’s Association 

PO Box 190 

Riverton, Utah 

84065 

 

 

Members of Hi Country Estates Phase II Homeowners’ Association: 

 
Over the past year the association has faced several challenges including the Machine Gun wildfire, Kennecott’s plans to 
expand and the filing of two lawsuits directed at the operation of the association and its business.  Both lawsuits are still 
pending.  The board has also been working on possible modifications of the 2005 water right purchase agreement with 
Herriman. These topics have led to much misinformation and rumor circulating among the association's membership.  
 
This summary provides you with facts to explain the association’s activities over the past six months. Please take time to 
carefully read the following brief descriptions of the water rights sale to Herriman, water master plan and other items 
related to current developments with the homeowners’ association. These are all important issues for the future of the 
association and your attention and understanding is needed.   

  
The directors have scheduled a planning meeting to discuss the future of the water system including expansion and 
bringing it up to fire safety standards.  The engineers who have been working with the Board will be at this meeting to 
present the water master plan they developed and to discuss options for implementation of the master plan.  This meeting 
will take place at the new Herriman Library at 7:00 PM on January 25, 2011.  The membership is invited. 

   
On a side note, prior boards entered into water related agreements with some members.  We believe we have a complete 
list of these agreements but cannot be certain.  If you entered into any agreement with the association regarding your 
connection to the Hi Country II water system, please contact Libby Wilson (Libby’s contact information: 
librowse2@gmail.com  or HCEII HOA, PO Box 190, Riverton, Utah 84065) with documentation of that agreement. In order 
to be honored we must have a copy of your agreement.  
 
You are strongly encouraged to send any comments or questions you may have to Arlene Johnson and/ or attend the 
January 25th meeting. (Arlene’s contact information: LaBella49@msn.com or PO Box 158, Riverton, Utah 84065)  The 
board looks forward to seeing you on January 25 and providing you with information regarding the future of the water 
system. 
  

Sincerely,  

 

Arlene Johnson, President 

Keith Emmer, Vice President 

Leilani Vaivaka, Director 

Greg Brown, Director 

Thomas Williams, Director 

 

 

  

mailto:librowse2@gmail.com
mailto:LaBella49@msn.com
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A. Water Right Sale to Herriman 
In 2005 the HCEII Board entered into a contract to sell a portion of the water right owned by the Hi Country Estates II 

Homeowners’ Association (HCEII HOA) to Herriman City for 1.8 million dollars.  At that time, selling this water right to 

Herriman was the only option for retaining any value of the water right for the membership. Because HCEII could not use 

the volume of water required to retain the water right the State could have dissolved the water right.  The association 

would have received nothing for the water right. The Board attempted to sell shares to individuals but the State disallowed 

the transfers. Herriman is a municipality that could put the water right to use, thus the 2005 arrangement with Herriman to 

purchase a portion of the water right contingent on the State Engineer approving the transfer to Herriman. This has been 

discussed at every annual HCEII HOA meeting since 2005.  The State Engineer did not approve the transfer until spring 

of 2010. Even though it has been five years, the Herriman City Attorney and HCEII Legal Counsel have advised the Board 

that this is a binding contract and the water right must be transferred to Herriman at the value of 1.8 million dollars agreed 

upon in 2005. Two legal actions have been filed against HCEII challenging the legality of this sale arrangement. 

During April of 2010 the HCEII board discussed the option of leasing the water right to Herriman in exchange for Herriman 

expanding the water system, committing to provide water for the eventual build out of HCEII and operating the existing 

water system. If Herriman agrees to sell us water we will no longer need the water right but Herriman could use it to 

develop new water sources.  This would guarantee water for the total build out of 700 or more connections;  HCEII would 

not have to fund the drilling of several additional wells or risk not obtaining adequate ground water; the HOA would no 

longer have to rely on elected volunteers to maintain an increasingly complex  water system;  and we would be assured 

that Utah State Division of Drinking Water standards would be met for the health and safety of existing residents as well 

as their approval of design for system expansion for new development. Herriman is willing to consider HCEII’s proposal. 

At the current time, no written terms have been formally presented to Herriman for negotiation to lease the water right. 

Before the water right is transferred it is imperative that Herriman contract with HCEII to provide water for the build out of 

700 or more residential units. It is the intent of the HCEII Board to assure that value of the proceeds from the water right 

sale is used to make immediate improvements to the water system to benefit the greatest number of HOA members; both 

residents and non-residents. 

 

B. HCEII Water Master Plan  

In May of 2010 the HCEII Board of Directors contracted with Psomas Engineering to provide a master plan for the water 

system owned by HCEII HOA. This master plan was needed to evaluate the condition of the water system,  assess the 

capacity, address changes in both federal and State of Utah imposed drinking water standards, quantify demands for 

expansion,  identify costs of bringing the system up to current code and show how these upgrades would be financed.  

The HCEII water system currently serves 173 houses.  The eventual build out of HCEII is estimated to be close to 700 

houses.  The system must be designed to accommodate the intended build out as well as deficiencies in service to 

existing residents.  The water system sources, transmission, storage capacity and fire flow must meet current Utah 

Division of Drinking Water (DDW) standards before the system can be expanded.   

When Psomas Engineering completed the first draft of this master plan in August 2010, it became evident to the board 

that the water system is in worse condition than previously thought.  Storage, water source,  pressure and fire flow are all 

inadequate for current residents. As a result, new connections cannot be added until these problems are corrected.   

1. Water Sources  

Currently, a combination of the upper well and Herriman City provides water for 171 houses in HCEII. (There are two 

private wells serving two houses that are not connected to the water system but HCEII still has to provide water to them 

for fire protection.)  About half of the water is provided by the upper well and half of the water is provided by Herriman. At 

build out of 700 houses, if HCEII were not dependant on water from Herriman we would need nine more wells equivalent 
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in production to the upper well.  This could cost between 5 and 6 million dollars. It may not be possible to find an aquifer 

that would produce all of the water needed for build out and we would also need to get State permission to drill for water.   

Because Hi Country Estates Phase II is not incorporated into Herriman, we need to negotiate an agreement with Herriman 

in order to assure that we can purchase enough water to serve a build out of 700 or more residences.  If we have that 

agreement, we will no longer need water rights to obtain another water source.   

2. Water Transmission  

Existing lines are too small and brittle to support expansion. Most of the water lines in the HCE II water system are 6 

inches in diameter. Current DDW standards dictate an 8 inch minimum diameter. The material was not designed for the 

high pressure that exists in some areas of the development. Even though this pipe does not all need to be replaced 

immediately it creates several system wide problems that could limit expansion. The lines continue to break causing the 

development to lose storage and service and it causes pressure limitations for new connections.   The DDW could cause 

the HOA to stop issuing connections in these areas due to low pressure.  

A computer generated model of the water system showing these low and high pressures zones is now required by the 

DDW as a tool for evaluating the impact of every new connection. The model developed in summer of 2010 by Psomas 

Engineering illustrates areas in the development where water pressure is not within an acceptable range. The correction 

of these problems will involve increasing pipe size as well as locating new storage tanks at higher elevations.  

3. Water Storage:  

Upper Zone (Area D): There are 25 active connections in area D.  The existing 220,000 gallon water tank in Area D has 

the capacity to meet DDW standards for water usage and fire protection for 71 connections. (The DDW regulations do not 

require storage for wildland fires – only house fires)   The well in Area D has the capacity to serve up to 64 connections 

but there is no piping to bring additional water up from Herriman up to Area D. Piping only brings water down to the Lower 

Zone from Area D.  If association-wide storage were not a limiting factor to expansion and water source was the sole 

limiting factor, 39 additional connections could be added to the Upper Zone/ Area D today and be within source 

requirements. 

It is estimated that the upper zone could eventually have 184 connections.  In order to meet current DDW requirements 

for storage, this would require about 370,000 gallons of water storage or 150,000 gallons in addition to the existing 

storage.  

Lower Zone (Areas A, B & C): There currently are 180,000 gallons of storage in the lower zone. This includes the 140,000 

gallon tank on Shaggy Mountain Road and the 40,000 gallon lower buffer tank.  The lower zone consists of 148 existing 

homes.  There is an association-wide storage deficit of about 75,000 gallons or 115,000 gallons if the lower buffer tank is 

not included in the calculations.   

At build out there will be more than 500 homes in the lower zone and storage will need to be increased from 180,000 

gallons to 810,000 gallons to accommodate this growth. 

 

4. Recommendations: 

The problem with inadequate water source can be solved by either HCEII drilling more wells or contracting with Herriman 

to guarantee that water will be available for 700 or more connections.  A contract with Herriman to provide water for the 

build out of HCEII would be the most cost effective solution and have the least risk of the two options.   

If the storage deficit for existing residents were the only concern, a 130,000 gallon buffer tank could be installed to replace 

the existing buffer tank. This would cost around $150,000 but it would be out of sequence with building the infrastructure 

to serve the entire development. With only this tank no new connections can be served.  

Psomas engineering presented the following recommendations to the membership on September 13, 2010. They will 

present more detail to the membership on January 25, 2011 with up-dated costs and proposals for financing.   
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Phase 1:   1
st
 storage expansion: Construct a new 400,000 gallon storage tank at an elevation 100 feet higher than 

the current lower tank and install related piping to connect it to the existing lower tank and Herriman's water source. The 

new 400,000 gallon tank would meet storage needs for fire protection for existing residents, the pressure needs for new 

construction in the Lower Zone, allow the reconfiguration of the system so the Lower Zone does not rely on the Upper 

Zone storage and allow for 140 new connections (39 would be in area D) ----------------------- Rounded Cost: $1,800,000  

 

Phase 2:  Miscellaneous replacements and upgrades ---------------------------------------------Rounded Cost: $150,000 

 

Phase 3:  2nd storage expansion: replace 40,000 gallon buffer tank with a 130,000 gallon buffer tank and existing 

lower tank with a 300,000 gallon tank and install related piping.  This allows for the entire build out of the Lower Zone in 

2.5 acre lots. It is likely that this capacity will not be needed until the moratorium is lifted in the Mountain Top Road area of 

Area A. -----------------------------------------------------------------------------------------------------------------Rounded Cost: $1,200,000  

                

Phase 4:  3
rd

 Storage Expansion: Add an additional 200,000 gallon storage tank above the existing Upper Area 

tank, connect to Herriman’s water source and install  related piping.  Once a total of 64 lots in Area D are built out or 

sewer becomes available this phase will be necessary. (This Phase could take place before Phase 3  depending on 

development demands)-------------------------------------------------------------------------------------------Rounded Cost:  $1,900,000  

 

Phase 5:  Miscellaneous System improvements--------------------------------------------------- Rounded Cost:  $2,300,000 

 

 

C. Inconsistencies in Hi Country II Documents 
During the past six months questions have arisen regarding three areas of inconsistency in HCEII documents. Length of 

terms for directors, method of counting votes and minimum lot size.  These questions have been brought to the board in 

the form of two lawsuits and a petition from the membership.  

The Certificate of Incorporation states that a term for a director is one year.  In 1980 the directors started serving two year 

terms and the membership later voted to change the bylaws to state that terms were to be two years.  In 2008 the 

membership voted to change the bylaws to extend the terms from two years to three years. This change was made to the 

bylaws but the Certificate of Incorporation was never amended.  

The Certificate of Incorporation states that each lot is to receive one vote.  In 1979 the membership voted to accept a 

proposal by the board that the voting be changed so that larger lots received more than one vote. Property was divided by 

5 acre units with one vote and one assessment for every 5 acres and 2.5 acre lots having ½ vote and ½ assessment.  

When the Protective Covenants were amended to allow 2.5 acre lots in 1990, this was changed so the 2.5 acre lots got 

one vote and one assessment.  This change was not reflected in the bylaws and the Certificate of Incorporation was never 

amended.   

In the mid 1980s the zoning for minimum lot size in HCEII was changed by Salt Lake County from 5.0 acres to 2.5 acres.  

In 1990 an amendment to the Protective Covenants was recorded permitting a 2.5 acre minimum lot size in HCEII.  The 

proper procedure for amending the Protective Covenants was not followed.  

The two pending lawsuits raise the issues of conflicting documents and practices and if settlement is not possible a court 

will ultimately rule.  The board believes that it has been functioning appropriately in that its actions have been ratified by 

the membership over many years. We feel that it is unlikely that a court would undo more than 30 years of practice and 

procedures that have been followed.   
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D. Annexation to Herriman 
Based on their belief that annexation into Herriman would help solve the infrastructure problems in Hi Country Estates II, 

Tom and Lenell Chace have filed an intent to annex letter to Herriman City. They have had meetings with Herriman over a 

two year period most recently on November 9, 2010 and November 23, 2010 and presented the Property Rights Group’s 

thirteen terms for annexation. The Property Rights Group’s requests and Herriman responses can be summarized  in two 

categories:  

1. PRG request: Herriman will take over and complete the sewer, roads, gas line and water systems in exchange for the 

proceeds of the sale of the HCEII water rights and the HECII yearly assessments. Herriman response: The value of 

the water right plus the proceeds from HCEII’s assessments were inadequate to fund these improvements, a cost that 

could exceed thirty million dollars.   

2. PRG Request: Herriman would annex HCEII and relax their zoning restrictions. Herriman response: If annexed, Hi 

Country Estates II would be zoned similar to the current zoning and building requirements.  They also stated that they 

could not interfere with the Hi Country Estates II HOA and the HOA would remain in place.   

Gordon Haight, Community Development Director for Herriman, stated:   “While the City anticipates annexing Hi Country 

Estates II the City does not see any advantage for undeveloped properties that exist in Hi Country Estates II at this time. If 

the existing annexation were to proceed it is my belief that the property owners would not have any greater opportunity to 

develop their lots than they currently have in the County”   

If anyone were to choose to pursue annexation to Herriman, they would have to file a letter with the County and all 

property owners in the affected area would be notified. A petition would then be circulated and signatures of property 

owners would be interpreted as affirmative votes. The owners of the majority of the land area and at least one third of the 

value of the private real property in the area to be annexed would have to sign the petition in order to create a valid 

petition and start the annexation process.   

E. Installation of Sewer in Hi Country Estates II 
When the “septic moratorium” was imposed in 2001 within the boundaries of the source protection zones of Area D and 

Area A, waste water disposal became a limiting factor to development.  This combined with the Salt Lake Valley Health 

Department regulations which prohibit septic tank placement in areas that will not meet percolation standards has 

rendered between 50% and 75% of the land in HCEII as undevelopable. Over the past ten years, the only acceptable 

option to the Utah Division of Drinking Water and the Salt Lake Valley Health Department has been sanitary sewer.  

Mr. Craig White, General Manager of the South Valley Sewer District, spoke at the September 26, 2010 meeting of HCEII 

regarding installing sewer in HCEII. He quoted a previous study of the combined Hi Country Estates I, Hi Country Estates 

II and Rose Basin areas where sewer was deemed to be feasible but the costs would be an estimated $12,000,000 for 

HCEII.  In discussing the potential of sewer installation in HCEII, Mr. White emphasized that it will not happen unless there 

is a consensus of both the residents and the non-residents. He noted that there have not been any funding options 

available other than connection and use fees.  Mr. White also stated that the area must annex to the sewer district before 

a sewer construction project can be planned and initiated. If HCEII annexes to Herriman they will also be annexed to the 

sewer district.  

On October 28, 2010, Arlene Johnson met with the sewer district Board and requested an updated and more detailed 

financial analysis of sewer for HCEII. Craig White responded for the Sewer District Board stating the following:  “ As the 

District has already completed two studies, the (Sewer) Board has opted not to do a third until it is more definitive 

regarding not only support but a financial plan of how to pay for it.   I recognize the previous studies are not in the level of 

detail needed to answer property owners’ questions that would also resolve the support issue and give more of a 

foundation for a financial plan.  The suggestion was to work with Herriman, if they go for grant funding (either state or 

federal) to assist with the water issue; join with them to help solve the sanitary sewer problem.  We would even be willing 

to assist with lobbyist efforts if it would help Herriman.  Maybe between both entities working hand in hand, the costs can 

become more realistic for the property owners.  I recognize this could take potentially years to resolve. “   

  


